Recorded September 7, 1979

By the Division of Records &

Elections – King County

PROTECTIVE COVENANTS RUNNING WITH LAND

FOR

PLAT OF BROOK TRAILS ESTATES


THIS INDENTURE and declaration of covenants running with the land, made this 5th day of September, 1979, by Tri-Reb, a Washington partnership composed of Rebco, a Washington corporation, and Tri-State Constructors, Inc., a California corporation,

W I T N E S S E T H :


WHEREAS, said parties are the owners in fee of Brook Trails Estates, an addition to King County, Washington, as recorded in Vol. 111 of Plats, pages 58 through 65, records of King County, Washington, which property is located in King County, Washington, and


WHEREAS, it is the desire of said parties that said covenants be recorded and that said protective covenants be thereby impressed upon said land, now, therefore,


IT IS HEREBY MADE KNOWN THAT said parties do by these presents make, establish, confirm and hereby impress upon Brook Trails Estates, an addition to King County, Washington, according to plat thereof recorded in Vol. 111 of Plats, pages 55 through 65, records of King County, Washington, which property is all located in King County, Washington, the following protective covenants to run with said land, and do hereby bind said parties and all of their future grantees, assignees and successors to said covenants for the term hereinafter stated and as follows:

1. The area covered by these covenants is the entire area described above.

2. No lot shall be used except for residential purposes.  No building shall be erected, altered, placed or permitted to remain on any lot other than one detached single-family dwelling not to exceed two stories in height, a private garage for not more than three cars, and a stable for not more than two horses.

3. The ground floor area of the main structure, exclusive of one story open porches and garages, shall not be less than 1,500 square feet for a one story dwelling.  A dwelling of more than one story, exclusive of open porches and garages, shall be not less than a total of 2,300 square feet including all stories.

4. No building shall be located on any lot nearer to the front lot line or nearer to the side street than the minimum building setback lines shown on the recorded plat.  In any event no building shall be located on any lot nearer than 40 feet to any side street line.  No building shall be located nearer than 20 feet to an interior lot line.  No dwelling shall be located on any interior lot nearer than 40 feet to the rear lot line.  For the purposes of this covenant, eaves, steps, and open porches shall not be considered as a part of the building, provided, however, that this shall not be construed to permit any portion of a building on a lot to encroach upon another lot.  In any case, County regulations shall prevail where more restrictive.

5. No noxious or offensive activity shall be carried on upon any lot, nor shall anything be done thereon which may be or may become an annoyance or nuisance to the neighborhood.

6. No structure of a temporary character, trailer, mobile home, basement, tent, shack, garage, barn or any other outbuilding shall be used on any lot at any time as a residence, either temporarily or permanently.

7. Any dwelling or structure erected or placed on any lot in this subdivision shall be completed as to external appearance, including finish painting, within six (6) months from date of start of construction except for reasons beyond control in which case a longer period may be permitted.

8. No sign of any kind shall be displayed to the public view on any lot except one professional sign of not more than one square foot, one sign of not more than five square feet advertising the property for sale or rent, or signs used by a builder to advertise the property during the construction and sales period.

9. No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot except that dogs, cats, horses, or other household pets may be kept, provided that they are not kept, bred, or maintained for any commercial purpose.

10. No lot shall be used or maintained as a dumping ground for rubbish; trash, garbage, or other waste shall not be kept except in sanitary containers.  All incinerators or other equipment for the storage or disposal of such material shall be kept in a clean and sanitary condition.

11. No individual water supply system shall be permitted on any lot unless the system is designed, located and constructed in accordance with the requirements, standards and recommendations of County Public Health authorities.  Approval of such system as installed shall be obtained from such authority.

12. No slope area (greater than 30% slope) shall be used for the stabling, grazing or housing of horses, or otherwise denuded of its natural vegetation.  The purpose of this covenant is to prevent erosion of the slope areas.

13. No lot shall be subdivided whereby the resulting lot is smaller than 32,000 square feet.  (Lots may be divided and grouped together to form larger tracts.)

14. No motorized vehicles of any kind will be allowed on any of the common areas or bridle trail areas within the plat of Brook Trails Estates.

15. No boats, trailers, motor homes, disabled vehicles or other similar vehicles shall be parked or stored on any lot in a position whereby said vehicle will be visible either from the street or from the homes on the other lots.

16. No fences shall be erected on any lot except as approved by the Architectural Control Committee.  Only rustic fences will be permitted in any event.

17. No trees other than alder and brushy growth may be removed from within the setback areas as listed in paragraph 4 without prior approval of the Architectural Control Committee; except for those trees with a trunk diameter of less than five inches, and as may be required for planned landscaped areas, driveways, trails, utilities and for “parking out,” including thinning of heavy and low growing branches and limbs.

18. No home may be constructed on any lot by other than a contractor licensed as a general contractor under the states of the State of Washington without prior approval of the Architectural Control Committee.  All homes constructed on each lot shall be built of new material, with the exception of décor items such as used brick, weathered planking, and similar items, the determination of the Architectural Control Committee to be rendered as to whether a used material is a décor item or not.

19. No oil drilling, oil development operations, oil refining, quarrying or mining operations of any kind shall be permitted upon or in any lot, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any lot.  No derrick or other structure designed for use in boring for oil or natural gas shall be erected, maintained or permitted upon any lot.

20. No individual sewage disposal system shall be permitted on any lot unless the system is designed, located and constructed in accordance with the requirements, standards and recommendations of County Public Health authorities.  Approval of such system as installed shall e obtained from such authority.

21. The maintenance of the planter islands within public rights-of-way shall be the sole responsibility of the Brook Trails Homeowners’ Association referred to in paragraphs 25 and 26 herein.

22. Asphaltic or concrete surfacing will be required on all driveways.

23. No building shall be erected, placed, or altered on any lot until the construction plans and specifications and a plan showing the location of the structure have been approved by the Architectural Control Committee as to quality of workmanship and materials, harmony of external design with existing structures, and as to location with respect to topography and finish grade elevation.  No fence or wall shall be erected, placed or altered on any lot unless similarly approved.  Approval shall be as provided in paragraph 29.  The Committee shall also have the authority to approve plans and specifications which do not necessarily conform in every respect to these restrictions, in order to overcome practical difficulties or to prevent hardships in the application of these restrictions; provided that such variations so approved shall not constitute a waiver of restrictions contained herein, but shall be in furtherance of the purposes and intent of these restrictions.

24. The Architectural Control Committee is composed of:

John Deininger – 2460 76th S.E., Mercer Island, WA 98040

Larry R. Wade – 4010 Stone Way North, Seattle, WA 98103

Robert E. Blake – 10800 N.E. 8th, Suite 900, Bellevue, WA 98004

With respect to lots initially or thereafter sold by Tri-Reb to Daon, Howard C. Cornell, Eugene O. Rehfeld and Wendy E. Pittenger, all addressed at 10800 N.E. 8th, Suite 1000, Bellevue, WA, 98004, shall comprise the Architectural Control Committee.  A majority of the respective committee may designate a representative to act for it.  In the event of death or resignation of any member of the committee, the remaining members shall have full authority to designate a successor.  Neither the members of the committee, nor its designated representative shall be entitled to any compensation for services performed pursuant to this covenant.  After the sale of 140 lots by Tri-Reb whether to Daon or others, the then record owners of a majority of the lots of the entire plat shall have the power to duly record an instrument, to be executed by owners of said 140 lots, to change the membership of the Architectural Control Committee whereupon only one architectural control committee shall thereafter exist.  Provided, that with respect to lots 21, 24, 25, 26, 65, 75, 80, 96, 97, 98, 99 and 100, the Architectur4al Control Committee composed of Deininger, Wade and Blake shall act as the Architectural Control Committee for said lots notwithstanding the change in membership of the Architectural Control Committee pursuant to this paragraph and all said 12 lots have been sold by Tri-Reb.

25. There exists certain areas of real property within the Plat of Brook Trails Estates designated on the face of the plat as Tract A, Tract B and Tract C, which re retention ponds and drainage areas.  There are trail easements shown on said plat which have their intended use and purpose, the use by owners of real property in Brook Trails Estates for horse and foot traffic only and specifically, excluding therefrom use by any motorized vehicle of any type, kind or nature whatsoever.  Said trail easements are bridle trails and must be kept open and maintained for said equestrian purposes.  Further, there appears on said plat certain planter islands within the public right-of-way and entrance landscaping areas within the public rights-of-way also referred to as planter islands herein.  Said open space in Tract A, B and C, said planter islands and said trail easements for equestrian and pedestrian traffic are for the sole use and benefit of owners of real property within Plat of Brook Trails Estates, and are herein collectively referred to as “common areas.”  Said common areas are hereby conveyed simultaneously with recording of said plats and of these covenants to the Brook Trails Homeowners Association, Inc., a Washington non-profit corporation, herein referred to as “Association.”  The Association as owner thereof will own, maintain and regulate use of said common area for the benefit of each lot within the plats.  Each lot owner within the plats shall be and is required to be a member of said Association.  There shall be one membership for each lot in said Association and only lot owners shall be members thereof.  The Association shall have Articles of Incorporation and Bylaws and shall elect trustees and officers in accordance with said Articles and Bylaws as now written or hereafter amended in the manner described therein.  One of the purposes and duties of said Association shall be to maintain the common areas and bridle trails.  In maintaining the common areas, the Association shall maintain the planting islands and landscaped entrances to Plat of Brook Trails Estates and shall keep the bridle trails open for pedestrian and horse traffic, shall maintain the same for said purpose, shall prevent lot owners or third parties from obstructing the use thereof for said purpose by all means, and shall do all things necessary to preserve and maintain the same for the purpose intended.  The members, and therefore each lot owner, shall pay to the Association such dues and/or assessments as may be determined to be necessary by the elected trustees of the Association for payment of all expenses necessary to carry out the Association’s responsibilities in performing its obligations required hereunder.  In addition, there are certain parcels designed as multi-drainfield sites to serve certain lots so designated on the final plat after individual detached drainfields have been constructed in those parcels, described as follows:

1) Parcel lying between Lot 154 and Lot 153;

2) Parcel lying between Lot 153 and Lot 152;

3) Parcel lying between Lot 151 and Lot 150;

4) Parcel lying between Lot 20 and Lot 19;

5) Parcel lying between Lot 12 and Lot 13;

6) Parcel lying between Lot 116 and Lot 117.

These lots shall be placed under care and custody of the Association for the purpose of maintenance and for control thereon of weeds and brush, and to be kept in a clean, natural condition.


Any problem arising from use of any of the individual drainfields by the owners thereof shall be resolved by the individual owners at their cost and shall not be the responsibility of the Association.


The Association shall have the right to carry out other purposes but these shall be separately charged to the lot owners or the Association, as the case may be.  Enforcement of these Covenants and obligations herein created shall be the responsibility of the Association.

Each lot owner, by accepting the deed to his land, agrees to pay the Brook Trails Homeowners Association, as authorized in the Articles of Incorporation and Bylaws: (1) Annual assessments or charges, and (2) special assessments for capital improvements, such assessments to be established and collected as provided in the Bylaws.  The annual and special assessments, together with interest, costs and reasonable attorneys’ fees, shall be a charge on the land and shall be a continuing lien upon the property against which each such assessment is made.  Each such assessment, together with interest, costs and reasonable attorneys’ fees, shall also be the personal obligation of the person who has was the Owner of such property at the time when the assessment fell due.  The personal obligation for delinquent assessments shall not pass to his successor in title unless expressly assumed by them.

27. The assessments levied by the Association shall be used exclusively to promote the recreation, health, safety and welfare of the residents in the Properties and for the improvement and maintenance of the Common Areas.

28. The lien of the assessments provided for in the Association Bylaws shall be subordinate to the lien of any first mortgage.  Sale or transfer of any lot shall not affect the assessment lien.  However, the sale or transfer of any lot pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments which became due prior to such sale or transfer.  No sale or transfer shall relieve such lot from liability for any assessments thereafter becoming due or from the lien thereof.

29.  The Architectural Control Committee’s approval or disapproval as required in these Covenants shall be in writing.  In the event the committee, or its designated representative, fails to approve or disapprove within 30 days after plans and specification have been submitted to it, approval will not be required and the related covenants shall be deemed to have been fully complied with.

30. These Covenants are to run with the land and shall be binding on all parties and all persons claiming under them for a period of thirty (30) years from the date these Covenants are recorded, after which time said Covenants shall be automatically extended for successive periods of ten (10) years unless an instrument signed by a majority of the then-owners of the lots has been recorded, agreeing to change said Covenants in whole or in part.  These Covenants may be amended during the first thirty (30) years only by approval of such changes by a majority of the owners of the property.

31. Enforcement shall be by proceedings at law or in equity against any person or persons violating or attempting to violate any covenant either to restrain violation or to recover damages.

32. Invalidation of any one of these Covenants by judgment or court order shall in no way affect any of the other provisions which shall remain in full force and effect.

TRI-REB

By: Robert E. Blake

Its: Managing Agent

TRI-STATE CONSTRUCTORS, INC. &

REBCO DEVELOPMENT CO.

By: Robert E. Blake

Its: Vice President

DAON CORPORATION

By: Howard C. Cornell, General Manager Land-Washington

By: Donald D. Fleming, Asst. Sec.

